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REPORT

Meeting Date: December 11, 2019

General Plan Element: Land Use

General Plan Goal: Create a sense of community through land uses
ACTION

Senior Living at McDowell Mountain Ranch
8-ZN-2019 & 5-AB-2019

Request to consider the following:

1.

A recommendation to City Council regarding a request by owner for a Zoning District Map
Amendment from Single-family Residential, Planned Community District, Environmentally
Sensitive Lands (R1-35 PCD ESL) to Commercial Office, Planned Community District,
Environmentally Sensitive Lands (C-O PCD ESL) and Development Plan amendment on a +/-5-
acre site located at 9875 and 9909 E. McDowell Mountain Ranch Road (217-14-037A and 217-
14-038A).

A recommendation to City Council regarding a request by owner to abandon the thirty-three
(33) foot General Land Office Patent Easement (GLOPE) on the east side of parcel 217-14-037A,
and to abandon the thirty-three (33) foot General Land Office Patent Easement on the west
side, the thirty-three (33) foot General Land Office Patent Easement on the south side and the
western eight (8) feet of the thirty-three (33) foot General Land Office Patent Easement on the
east side of parcel 217-14-038A located at 9875 and 9909 E. McDowell Mountain Ranch Road.

Goal/Purpose of Request
The applicant’s request is to rezone to a commercial district that allows a residential healthcare
facility and to abandon some of the General Land Office Patent Easement (GLOPE) on the subject

roperties.
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Conformance with General Plan Mountain Ranch Road |~

Access to the property and adjacent properties is not impacted @]ﬁ@
by proposed abandonment

This application has been revised from the proposal that was
heard and recommended for denial by Planning Commission on
September 25, 2019.

Applicant requested a continuance at the October 23" meeting.
Lack of a quorum on November 13, 2019

Action Taken
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e Letters of support and opposition received

OWNER

Winstar Pro
(602) 525-2469

APPLICANT CONTACT

Michael Leary/Paul Gilbert
480-991-1111

LOCATION

9875 E McDowell Mountain Ranch Rd. and 9909 E. McDowell Mountain Ranch Rd. (217-14-037A
and 217-14-038A)

BACKGROUND

General Plan

The General Plan Land Use Element designates the property as Office. This category includes a
variety of office uses. This category provides strict development and landscaping requirements to
ensure adjacent residential uses are protected. The proposed rezoning to Commercial Office (C-O)
typically conforms with the Office designation.

Zoning

The site is zoned Single-family Residential, Planned Community District, Environmentally Sensitive
Lands (R1-35 PCD ESL). The Single-family zoning district(s) allow(s) for single family homes,
recreational, religious and educational facilities. The subject properties were annexed in 1972
(Ordinance 645), rezoned from the County R1-35 to the Single-family zoning district (R1-35) under
case 22-Z-72. In 1991, the Environmentally Sensitive Lands Overlay (ESL) rezoning was approved
and included these properties. The subject properties were included in the Horseman’s Park
Planned Community District in 2001 (33-ZN-2000).

These cases were heard by the Planning Commission on September 25, 2019 and the Planning
Commission recommended denial 6 to 0. After that hearing, the applicant amended their rezoning
request by removing their request to rezone out of the Environmentally Sensitive Overlay (ESL) and
amended their abandonment case to request the additional 8 feet of the eastern 33-foot-wide GLO
easement on parcel 217-14-038A.

Context
The subject properties are located at 9875 and 9909 E. McDowell Mountain Ranch Road. Please
refer to context graphics attached.
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Adjacent Uses and Zoning

e North: E. McDowell Mountain Ranch Road, Horseman’s Park subdivision zoned Single-family
Residential, Planned Community District, Environmentally Sensitive Lands (R1-5 PCD
ESL) and Graythorn Condominium development zoned Service Residential Planned
Community District, Environmentally Sensitive Lands (S-R PCD ESL)

e South: Westworld zoned Western Theme Park (WP) and Arizona State Lands zoned Single-
family, Environmentally Sensitive Lands (R1-35 ESL)
e East: Vacant land zoned Single-family Residential, Planned Community District,

Environmentally Sensitive Lands (R1-35 PCD ESL).
e West: Westworld zoned Western Theme Park (WP)

General Land Office Patent Easements (general information)

e Within the City of Scottsdale there are General Land Office (GLO) lots or parcels of various sizes
created by the Federal Small Tract Act. This act was passed in 1938 and repealed in 1976.

e Most GLO lots were patented with 33-foot (or sometimes 50 foot) roadway and public utility
easements typically “as near as practicable to the exterior boundaries.”

e The city has viewed these patent roadway and utility easements as assured access at least until
a local circulation plan is established.

e As GLO lots come in for development (i.e., lot splits, subdivisions or requesting building permits)
staff requires city right-of-way dedications per city circulation plans. The city’s transportation
plan establishes a street system to replace the grid pattern created by the GLO easements.

e Any patent easements in excess of the current requirements to the circulation plans (including
trails), roadway standards, and not required to insure access to any other lot, may be requested
to be abandoned.

e On 1981, City Ordinance 1386 was adopted delegating the authority for the release of GLO
easements to the Engineering Services Director.

e On March 2, 1999, the City Council repealed Ordinance 1386 and adopted Ordinance 3219
which requires the abandonment of the GLO patent roadway easements to go through the same
public hearing process currently used for all rights-of-way, alleys, and roadway easements. The
City Attorney’s office has concluded that this process for consideration of GLO roadway
abandonment satisfies legal requirements.

e On August 12, 2005, Arizona Revised Statute section 9-500.4 became effective. This section
gives the local municipality the right to abandon GLO patent easements, and concurs with the
city’s position on abandonment of GLO patent easements.

Subject GLOs

The subject 33-foot General Land Office Patent Easement(s) (GLO) located along the western,
eastern and southern boundaries of 9875 & 9909 E. McDowell Mountain Ranch Road were
dedicated in May and July 1954 through patent serial number(s) 1144421 and 1145658. The subject
GLO roadway easements were reserved on the original patent deed to assure legal access.
Currently the GLO easements are unimproved.
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Other Related Policies, References:
Scottsdale General Plan 2001, as amended
Scenic Roadway Designations (1-GP-2004)
Scenic Corridor Design Guidelines (7-DR-2003)
Zoning Ordinance

Local Area Infrastructure Plan (LAIP)
Transportation Master Plan

APPLICANTS PROPOSAL

Development Information
The development proposal is to rezone for a residential healthcare facility.

Existing Use:
Proposed Use:

Buildings/Description:

Parcel Size:

Building Height Allowed:

Building Height Proposed:

Parking Required:
Parking Provided:
Open Space Required:
Open Space Provided:
NAOS Required:
NAOS Provided:

vacant
Residential healthcare facility

Senior Living facility with minimal and specialized residential
healthcare

Gross 5.658 acres (246,476 square feet)

Net 5.097 acres (222,068 square feet)

48 feet and 32 feet within 100 feet of a R1 District
46 feet

197 spaces

119 spaces (requesting a 40% parking reduction)
53,296 square feet

85,222 square feet

53,322 square feet

55,901 square feet

Residential Healthcare Allowed: Specialized 80 beds per gross acre: 32 beds

Minimal 40 units per gross acre: 210 units

Residential Healthcare Proposed: 29 beds for specialized

IMPACT ANALYSIS

139 units for minimal

Land Use
The proposed zoning designation of Commercial Office, Planned Community District,
Environmentally Sensitive Lands (C-O PCD ESL) will permit a residential healthcare facility and other
commercial office uses that are not permitted in the existing Single-family zoning district. The
Commercial Office zoning district is compatible with the General Plan Office land use designation.
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Airport Vicinity

The subject property is located within the Airport’s AC-1 Influence area. Commercial uses and
residential healthcare facilities are allowed, but a FAA determination on the structures and
avigation easement are required.

Transportation/Trails

The proposed residential healthcare facility use is anticipated to generate 340 daily vehicle trips
compared to the existing single-family zoning which is anticipated at 58 daily vehicle trips based on
6 dwelling units. An office building of 58,021 square feet would generate 566 daily vehicle trips. The
existing roadway network is designed to accommodate such traffic. Parking for the proposed site
requires 197 spaces, 119 spaces are provided. The applicant is requesting a parking reduction for
the proposed use from City Council based on their submitted parking study which concludes that
the residential healthcare use generates the need for fewer parking spaces than the Zoning
Ordinance requires.

The applicant is requesting abandonment of the west 8 feet of the eastern 33-foot-wide GLO. The
remaining 25 feet of GLO would provide future access to the southern property from E. McDowell
Mountain Ranch Road. The Transportation department has determined this is acceptable access for
the property to the south.

Water/Sewer

The developer is responsible for constructing new water and sewer service to serve the site, and
there are not anticipated impacts.

Public Safety

The nearest fire station is located at 16701 N 100%™ Street, approximately one mile from the site. The
subject site is served by Police District 4, Beat 18. The proposed development is not anticipated to
have a negative impact on public safety services.

Public Utilities

The public utilities have been notified of the applicant’s request. The utility companies have
indicated that there are no conflicts with the proposed abandonment and support the
abandonment.

Open Space/NAOS

The required Natural Area Open Space (NAQS) for the subject property is 53,322 square feet. The
proposed 54,391 square feet of NAOS area includes the Rio Verde canal area which is applicable for
a 2:1 credit as an archaeological site. The applicant is also requesting abandoning 8 feet of the 33-
foot-wide eastern GLO with a portion of this GLO to be utilized as NAOS.

The General Plan Land Use Element (Goal 3, bullet 1; Goal 7, bullet 2) intends to ensure that
neighborhood edges transition to one another by considering appropriate land uses and
development patterns. Furthermore, the Open Space Element (Goal 1, bullets 1, 10, 11, 14, 15, 17,
20, and 22) seeks to protect and improve the quality of Scottsdale’s natural and urban
environments as defined in the quality and quantity of its open spaces. To that end, the Community
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Mobility Element (Goal 7, bullet 1) states that scenic corridors should be sensitively integrated, and
that the integrity of this setback is preserved. More specifically, Case 1-GP-2004 identified
McDowell Mountain Ranch Road as a Desert Scenic Roadway Designation within the 2001 General
Plan. Desert Scenic Roadways are the one mile and half mile roads within the Environmentally
Sensitive Lands Overlay that are not already designated as a Scenic Corridor or Buffered Roadway.
Consequently, staff is recommending a stipulation for the applicant to provide a 20" minimum, 45’
average Desert Scenic Corridor easement along McDowell Mountain Ranch Road, which aligns with
both General Plan policy as well as recent approvals (23-ZN-2018 and 21-ZN-2004#2) within the
context area.

Community Involvement

The applicant originally mailed notification letters with the open house information to property
owners within 750-feet of the subject site and a Project Under Consideration sign was posted on the
site on April 27, 2019. The Open House meeting was held May 7, 2019 at McDowell Center located
at 16116 N. McDowell Mountain Ranch Road. The applicant sent out notification letters to property
owners within 750 feet of the site on the revised zoning application and abandonment request. The
applicant’s public outreach report is attached to this report.

City staff mailed postcards to property owners within 750-feet of the subject site and interested
parties when the case was submitted and a second postcard notifying them of the Planning
Commission hearing date, time and location. Staff has received correspondence on this case
(Attachment #13). Correspondence received included concerns on the impacts on Westworld. Some
of the correspondence received was regarding rezoning out of the Environmentally Sensitive Lands
(ESL), but the applicant has removed that part of the request.

After the September 25, 2019 Planning Commission hearing, the applicant mailed notification
letters with the revised zoning and abandonment information to property owners within 750-feet of
the subject site.

On November 6, 2019, a letter from the State Lands Department was received in opposition to the
abandonment of the west 13 feet of the eastern 33-foot-wide GLO on parcel 217-14-038A.
Notification has not been received from the State Land Department regarding the proposal to
abandon 8 feet of the GLO easement instead of 13 feet.

The applicant has posted a sign on the subject property with the hearing date, time and location.

STAFF RECOMMENDATION

Recommended Approach:

Staff recommends that the Planning Commission determine that the proposed zoning district map
amendment and Development Plan amendment are consistent and conform with the adopted
General Plan and make a recommendation to City Council for approval per the attached
stipulations.
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Staff recommends that the Planning Commission make a recommendation to City Council for
approval of the following:

e to abandon the thirty-three (33) foot General Land Office Patent Easement (GLOPE) on the
east side of parcel 217-14-037A;

e to abandon the thirty-three (33) foot General Land Office Patent Easement on the west side
and the thirty-three (33) foot General Land Office Patent Easement on the south side of
parcel 217-14-038A; and

e to abandon the western eight (8) feet of the thirty-three (33) foot General Land Office
Patent Easement on the east side of parcel 217-14-038A.

Finding that the proposal is consistent with and conforms to the adopted General Plan, subject to
the property owner paying compensation to the City, as determined by City Council, for the
abandonment of right-of-way.

RESPONSIBLE DEPARTMENT(S)

Planning and Development Services
Current Planning Services

STAFF CONTACT(S)

Doris McClay

Senior Planner

480-312-4214

E-mail: dmcclay@ScottsdaleAZ.gov
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Case 8-ZN-2019

These stipulations are in order to protect the public health, safety, welfare, and the City of Scottsdale.

SITE DESIGN

1.

10.

Version 7-17 ATTACHMENT 4 ]'

PROTECTION OF ARCHAEOLOGICAL RESOURCES. Any development on the property is subject to the
requirements of Scottsdale Revised Code, Chapter 46, Article Vi, Protection of Archaeological
Resources, Section 46-134 - Discoveries of archaeological resources during construction.

CONEORMANCE TO CONCEPTUAL DEVELOPMENT PLAN. Development shall conform with the
conceptual Development plan submitted by Ryan A+E, Inc. and with the city staff date of

8/14/19, attached as Exhibit A to Attachment #4 contingent on compliance with these stipuiations
including the required NAOS. Any proposed significant change to the conceptual site plan, as
determined by the Zoning Administrator, shall be subject to additional action and public

hearings before the Planning Commission and City Council.

BUILDING HEIGHT LIMITATIONS. No building on the site shall exceed 48 feet in height, measured
from existing natural grade.

LAND ASSEMBLAGE. Land assemblage shall be a pre-requisite of any permit issuance.

NATURAL AREA OPEN SPACE. Required Natural Area Open Space {NAOS) shall be a minimum of
53,322 square feet.

ALTERATIONS TO NATURAL WATERCOURSES. Any proposed alteration to the naturat state of
watercourses with a peak flow rate of 750 cfs or less based on the 100 year — 2 hour rain event shall
be subject to Development Review Board approval.

OUTDOOR LIGHTING. The maximum height of any outdoor lighting source, except any light sources
for patios and/or balconies, shall be 16 feet above the adjacent finished grade.

OUTDOOR LIGHTING FOR PATIOS AND BALCONIES. Light sources that are utilized to illuminate
patios and/or balconies that are above 16 feet shall be subject to the approval of the Development
Review Board.

ACCESS RESTRICTIONS. Access to the development project shall conform to the foilowing

restrictions:

4. There shall be a maximum of one site driveway(s) access location(s) to E McDowell Mountain
Ranch Road.

b. The driveway access location to E. McDowell Mountain Ranch Road shall line up with the
easternmost driveway from Graythorn Development to the north; APN 217-16-940.

PEDESTRIAN CONNECTIVITY. Prior to issuance of any permit, the owner shall provide six (6) foot
sidewalk accessible pedestrian route from the main entry of the development to E. McDowell
Mountain Ranch Road.
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Case 8-ZN-2019

DEDICATIONS

11. PUBLIC NON-MOTORIZED ACCESS EASEMENT. Prior to issuance of any permit, the owner shall
dedicate a minimum five {5) foot-wide Public Non-Motorized Access Easement to the City of
Scottsdale adjacent to E. McDowell Mountain Ranch Road.

12. MULTI-USE TRAIL EASEMENT. Prior to issuance of any permit, the owner shall dedicate minimum
twenty (20} foot wide Public Non-Motorized Access Easement to the City of Scottsdale to contain
the multi-use trail along the Verde Canal.

13. DESERT SCENIC ROADWAY SETBACKS LOCATION, EASEMENT, AND IMPROVEMENTS. Prior to
issuance of any permit for the development project, the owner shali dedicate a minimum 20- foot
wide and average 45-foot continuous Scenic Corridor Easement to across the ot along the E.
McDowell Mountain Ranch Road front. The width of the Scenic Corridor Easement shall be
measured from the right-of-way. Unless otherwise approved by the Development Review Board, the
area within the Scenic Corridor Easement shall be left in a natural condition.

14. AVIGATION EASEMENT. Prior to the issuance of any permit, the owner shali dedicate an Avigation
Easement, in a form acceptable to the City Attorney, or designee.

INFRASTRUCTURE

15. CONSTRUCTION COMPLETED. Prior to issuance of any Certificate of Occupancy or Certification of
Sheil Building, whichever is first, for the development project, the owner shall complete alt the
infrastructure and improvements required by the Scottsdale Revised Code and these stipulations.

16. STANDARDS OF IMPROVEMENTS. All improvements {curb, gutter, sidewalk, curb ramps, driveways,
pavement, concrete, water, wastewater, etc.) shall be constructed in accordance with the applicable
City of Scottsdale Supplements to the Maricopa Association of Governments (MAG) Uniform
Standard Specifications and Details for Public Works Construction, Maricopa Association of
Governments (MAG) Uniform Standard Specifications and Details for Pubtic Works Construction, the
Design Standards and Policies Manual {DSPM), and all other applicable city codes and policies.

17. CIRCULATION IMPROVEMENTS. Prior to any permit issuance for the development project, the
owner shall submit and obtain approval of construction documents to construct the following
improvements:

2. E MCDOWELL MOUNTAIN RANCH ROAD. Full half street major Collector cross-section along site
frontage including two vehicular travel lanes, bike lane, center two-way left turn lane, curb,
gutter and an eight {8) foot curb separated sidewalk, which may be brought to back of curb at
locations of conflict with existing headwal! locations or other such permanent structures.

18. WATER AND WASTEWATER IMPROVEMENTS. The owner shall provide all water and wastewater
infrastructure improvements, including any new service lines, connection, fire-hydrants, and
manholes, necessary to serve the development.

19. FIRE HYDRANT. The owner shall provide fire hydrant{s} and related water infrastructure adjacent to
lot, in the locations determined by the Fire Department Chief, or designee.

REPORTS AND STUDIES

20. MASTER DRAINAGE PLAN. As stated in the preliminary drainage report, the development site is
currently impacted by significant offsite flows and floodplain originating at the north termination of
the Rio Verde Cana! located near the northeast corner of the site. As such, the feasibility of the
proposed drainage plan and site layout for the proposed development is dependent upon the

Version 7- 17
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21.

22.

23.

approval and implementation of the improvements as set forth in the proposed master drainage
plan for this parcel and the two parcels to the east that will remove this off-site flow and floodplain
affecting the development site. As a result, the approval of the development review case for the
proposed development will be contingent upon the submission and approval of the drainage master
plan and the satisfactory completion of the stipulations contained in the master drainage plan.
While the drainage master plan is yet to be formally approved, the master plan will need to address
the following issues which will be stipulations to the drainage plans approval:

a. The Arizona State Land Department (ASLD) must approve the impacts to their parcel relating to
the master plan.

b. Waestworld must approve drainage-related impacts to its facilities in general including the
existing maintenance facility crossing of the remnant wash including mitigation of adverse
impacts to the same,

BASIS OF DESIGN REPORT (WATER). With the Development Review Board submittal, the owner shall
submit a Final Basis of Design Report for Water for the development project in accordance with the
Design Standards and Policies Manual.

BASIS OF DESIGN REPORT (WASTEWATER). With the Development Review Board submittal, the
owner shall submit a Final Basis of Design Report for Wastewater for the development project in
accordance with the Design Standards and Policies Manual.

FAA DETERMINATION. With the Development Review Board Application, the owner shall submit a
copy of the FAA Determination letter on the FAA FORM 7460-1 for any proposed structures and/or
appurtenances that penetrate the 100:1 slope. The elevation of the highest point of those
structures, including the appurtenances, must be detailed in the FAA form 7460-1 submittal.

Version 7- 17
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Senior Living at McDowell Mountain Ranch
Development Plan

EXHIBIT ATO ATTACHMENT 4




Cases 8-ZN-2019 & 5-AB-2019

Senior Living at McDowell
Mountain Ranch

0909 K. McDowell Mountain Ranch Road

by'

SCW Holdings, LLP

Prepared by

Michael Leary
Michael P. Leary LTD
10278 E. Hillery Drive

Scottsdale, AZ 85255

May 9, 2019
Amended Julyl, 2019
Amended July 31, 2019
Amended October 4, 2019






IH. PROPOSED DEVELOPMENT

The development consists of single building with three floors (39 in height along MMRR although 48°
is permitted) containing 161 units that encircle a central courtyard. The facility will have separate entrances and
drop-off areas for independent/assisted and memory care. The project far exceeds ordinance requirements for
total Open Space. A large triangular area at the northeast corner of the property contains a remnant of the little-
known Rio Verde Canal (berm) which has been reclaimed by dense native vegetation and will be left
untouched. The building design concept will incorporate a contemporary southwest theme compatible with the

existing residential areas. I.andscaping will consist of native desert plants and provide a dense tree screen along
MMRR.
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IV. ZONING AND GENERAL PLAN REVIEW

The property retains the County 1972 annexation R1-35 zoning (one house per acre) which was the
zoning classification of most of the County north of the CAP Canal. Post annexation all the surrounding
developments were rezoned to their present use. The R1-35 current zoning does NOT comply with the City’s
General Plan “Conceptual Land Use Map” which indicates “Office”. The “Office” designation equates to the
“Commercial Office (C-O)” zoning district which typically develops with multi-story offices that can generate a
significant amount of traffic, noise, lighting and activity. A “residential health care facility” is also an allowed
use and conversely generates minimal traffic, noise, lighting, and activity. The use is generally considered
benign and compatible with both residential and non-residential areas. Furthermore, the proposed use provides
greater benefits in satisfying the overall General Plan’s Policies and Goals per Attachment A.

V. PARKING AMENDMENT

The submitted Kimley-Homm parking demand study substantiates that residential health care (congregate
care) generates far fewer spaces than currently required by ordinance. Previous parking studies for other
facilities in the City have reached the same conclusion and have been the basis for routine approvals of 20%
reductions allowed at a staff level, However, those same studies have indicated that a significantly greater
reduction is warranted. In prior discussions with staff regarding a text amendment, significantly lower parking
requirements have been supported. In the absence of a text amendment the only other relief mechanism is
through the City Council. Understandably most developers avoid the lengthy public hearing process to achieve
reductions that reflect true demand. As the proposed Senior Living at McDowell Mountain Ranch is already in
the public hearing process, requesting the parking reduction is a way to further meet many of the stated goals of
the General Plan by encouraging environmentally sensitive and sustainable development that respects the desert
setting by reducing solar heat gain, minimizing impervious surfaces and runoff, and utilizing best practices for
smart development.

Another parking study that supports greater reductions was conducted by J2 Engineering for the Wolff
Scottsdale Senior Living facility at 8225 E. Indian Bend Road. At 159 units Scottsdale’s parking requirement is
1.25 spaces/unit (199 spaces) yet the parking study calculated 0.43 spaces/unit (68 spaces) per ITE parking
generation rates and other Valley cifies averaging (.48 spaces/unit (83 spaces). The subject project has 161
units and the City’s current ordinance requirement is 1.25 spaces/unit (202 spaces). Prior to the City’s current
ratio of 1.25 spaces/unit, the zoning ordinance required a minimum of 0.75 spaces/unit (119 spaces) which is
also the ratio proposed for the project.

VI. GLO ABANDONMENT

GLO easements were legal mechanisms which created right-of-way to ensure future access through, and
to the interior of, lots or parcels created by the U.S. Small Tract Act of 1938, and was enacted in response to
requests by primarily World War I Servicemen who wanted to move out in the desert for health and recreational
purposes. The Small Tract Act was the only method of making federal land available. Local counties were
enthusiastic about "getting lands on the tax rolls", and were not concerned about infrastructure (roads, water,
power, schools) to support such development. Small tract Tand patents were granted by the General Land Office
(which merged with the United States Grazing Service in 1946 fo form the US Bureau of Land Management).
These patents transferred property owned by the U.S. government to private ownership. The parcels were
generally 5 acres in size and the Government retained 33’ wide easements across the property or along the
perimeter of the properties for roadways and public utilities to serve the patent properties.



Remnant GLO easements are located within the interior and along the eastern and séuthernmost portions
of the property. A 20° portion of the eastern GLO is being maintained. GLO eascments have already been
administratively abandoned north of McDowell Mountain Ranch Road and cast of 98™ Street. Contrary to the
City’s current compensation policy, Arizona Revised Statutes provides per the abstract below the abandonment
of GLO easements “in the same manner as other easements”. Note that all other easements in the City are
abandoned administratively and without compensation.

*g9-500.24. Federal patent easements: city and town abandonment

A city or town, by its own motion-or at the request of a property owner, may abandon a federal patent
easement established by the small tract act of 1938 that the city or town determines, after notifying and
obtaining the consent of all affected utilities, Is not being used by the public or is no longer necessary in
the same manner as other easements are abandoned.”
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PLANNING/DEVELOPMENT

1. DEVELOPMENT CONTINGENCIES Each element of this zoning case—including  density/intensity,
lot/unit placement, access and other development contingencies—may be changed as more
information becomes available to address public health, safety and welfare issues related to
drainage, open space, infrastructure and other requirements.

2. DEVELOPMENT REVIEW BOARD. The City Council directs the Development Review Board's attention
to:

a. a plan indicating the treatment of washes and wash crossings,
b. wall design,

c. the type, height, design, and intensity of proposed lighting on the site, to ensure that it is
compatible with the adjacent use,

d. scenic corridors and buffered parkways,

e. improvement plans for common open space, common buildings and/or walls, and amenities
such as ramadas, landscape buffers on public and/or private property (back-of-curb to right-
of-way or access easement line inciuded).

f. major stormwater management systems,

g. alterations to natural watercourses (all watercourses with a 100 year flow of 250 cfs to 749
cfs), and

h. signage.

3. RESPONSIBILITY FOR CONSTRUCTION OF INFRASTRUCTURE. The developer shall be responsible for
all improvements associated with the development or phase of the development and/or required
for access or service to the development or phase of the development. Improvements shall inciude,
but not be limited to washes, storm drains, drainage structures, water systems, sanitary sewer
systems, curbs and gutters, paving, sidewalks, streetlights, street signs, and landscaping. The
granting of zoning/use permit does not and shall not commit the city to provide any of these
improvements.

4. EASEMENTS DEDICATED BY PLAT. The owner shall dedicate to the city on the final plat, all
easements hecessary to serve the site, in conformance with the Scottsdale Revised Code and the
Design Standards and Policies Manual.

5. EASEMENTS CONVEYED BY SEPARATE INSTRUMENT. Prior to issuance of any building permit for the
development project, each easement conveyed to the city separate from a final plat shall be
conveyed by an instrument or map of dedication subject to city staff approval, and accompanied by
a titie policy in favor of the City, in conformance with the Design Standards and Policies Manual.

6. FEES. The construction of water and sewer facilities necessary to serve the site shall not be in-lieu of
those fees that are applicable at the time building permits are granted. Fees shall include, but not
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be limited to the water development fee, water resources development fee, water recharge fee,
sewer development fee or development tax, water replenishment district charge, pump tax, or any
other water, sewer, or effluent fee.
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IV.  ZONING AND GENERAL PEAN REVIEW

The property retains the County 1972 annexation R1-35 zoning (one house per acre) which was the
zoning classification of most of the County north of the CAP Canal. Post annexation all the smrrounding
developments were rezoned to their present use. The R1-35 current zoning does NOT comply with the City’s
General Plan “Conceptual Land Use Map” which indicates “Office”. The “Office” designation equates to the
“Commercial Office (C-0)” zoning district which typically develops with multi-story offices that can generate a
significant amount of traffic, noise, lighting and activity. A “residential health care facility” is also an allowed
use and conversely generates minimal traffic, noise, lighting, and activity. The use is generally considered
benign and compatible with both residential and non-residential areas. Furthermore, the proposed use provides
greater benefits in satisfying the overall General Plan’s Policies and Goals per Attachment A.

V. PARKING AMENDMENT

The submitted Kimley-Hom parking demand study substantiates that residential health care (congregate
care) generates far fewer spaces than currently required by ordinance. Previous parking studies for other
facilities in the City have reached the same conclusion and have been the basis for routine approvals of 20%
reductions allowed at a staff level. However, those same studies have indicated that a significantly greater
reduction is warranted. In prior discussions with staff regarding a text amendment, significantly lower parking
requirements have been supported. In the absence of a text amendment the only other relief mechanism is
through the City Council. Understandably most developers avoid the lengthy public hearing process to achieve
reductions that reflect true demand. As the proposed Senior Living at McDowell Mountain Ranch is already in
the public hearing process, requesting the parking reduction is a way to further meet many of the stated goals of
the General Plan by encouraging environmentally sensitive and sustainable development that respects the desert
setting by reducing solar heat gain, minimizing impervious surfaces and runoff, and utilizing best practices for
smart development.

Another parking study that supports greater reductions was conducted by J2 Engineering for the Wolff
Scottsdale Senior Living facility at 8225 E. Indian Bend Road. At 159 units Scottsdale’s parking requirement is
1.25 spaces/mit (199 spaces) yet the parking study calculated 0.43 spaces/unit (68 spaces) per ITE parking
generation rates and other Valley cities averaging 0.48 spaces/unit (83 spaces). The subject project has 161
units and the City’s current ordinance requirement is 1.25 spaces/unit (202 spaces). Prior to the City’s current
ratio of 1.25 spaces/unit, the zoning ordinance required a minimum of 0.75 spaces/unit (119 spaces) which is
also the ratio proposed for the project.

VI GLO ABANDONMEN'E

GLO easements were legal mechanisms which created right-of-way to ensure future access through, and
to the interior of, lots or parcels created by the U.S. Small Tract Act of 1938, and was enacted in response to
requests by primarily World War I Servicemen who wanted to move out in the desert for health and recreational
purposes. The Small Tract Act was the only method of making federal land available. Local counties were
enthusiastic about "getting lands on the tax rolls", ahd were not concerned about infrastructure {roads, water,
power, schools) to suppert such development. Small tract fand patents were granted by the General Land Office
(which merged with the United States Grazing Service in 1946 to form the US Bureau of Land Management).
These patents transfeired property owned by the U.S. government to private ownership. The parcels were
generally S acres in size and the Government retained 33° wide easements across the property or along the
perimeter of the properties for roadways and public utilities to serve the patent properties.



Remnant GLO easements are located within the interior and along the eastern and southernmost portions
of the property. A 20° portion of the eastern GLO is being maintained. GI.O easements have already been
administratively abandoned north of McDowell Mountain Ranch Road and east of 98" Street. Contrary to the
City’s current compensation policy, Arizona Revised Statutes provides per the abstract below the abandonment
of GLO easements “in the same manner as other easements”. Note that all other easements in the City are

abandoned administratively and without compensation.

"9-500.24. Federal patent easements; city and town abandonment

A city or town, by its own motion - or at the request of a property owner, may abandon a federal patent
easement established by the small tract act of 1938 that the city or town determines, after notifying and
obtaining the consent of all affected utilities, is not being used by the public or is no longer necessary in
the same manner as other easements are abandoned.”
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The United States of America,

T all to whom these presents shall come, Geeefinn:

WHEREAS, a Certificate of theLand Offdse ¢t Phosnix, Arissra,
ig now deposited in the Bureau of Land Management, whereby it appears that full payment has been made

by the claimant Albon B. Farler,

pursuant to the provisions of the Act of Congress approved June 1, 1938 (52 Stat. 609), entitled “An
Act to provide for the purchase of publie lands for home and other sites,” and the acts supplemental there-
to, for the following-described land:

Gile end Salt Hiver Veridien, APimns,
Tn 3 '.g 'ﬂo 5 E.p
S50, 51. iot ”o

The area described contains § ’ acres, according to the Official Platof the Survey of the said Fand,
on file in the Burean of Land Management :

NOW KNOW YE, That the UNTTED STATES OF AMERICA, in consideration of the premises, and
in eonformity with the several Acts of Congresa in such case made and provided, HAS GIVEN AND
GEANTED, and by these presents DOES GIVE AND GRANT unto the said claimant  and o the heirs
of the said claiment  the Tract above described; TO HAVE AND TO HOLD the same, together with all
the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the
said elaimant  snd to the heirs and assigns of the said claimant forever; subject to any vested and
acerned water riglits for mining, agriculfural, manufacturing, or other purpases, and rights to ditches and
reservoirs used in connection with such water rights, as may be recognized gnd acknowled ped by the local
customs, Jaws, and decisions of courts; and there is regerved from the lands hereby granted, a right-of~way
thereon for ditchas or canaly construeted by the authority of the United Statss. Excepting and regerving,
also, to the United States, all eoal, ofl, gas, and other mineral deposits, in the land so patented, together
with the right to prospect for, mine, and remoye the same according to the provistons of said Act of Jnne
1, 1838. 'Thig patent is subject to a right-of-way not exceeding ¥ feet in width, for readway and public
utilities purposes,‘tobe Iocated maross ¢ald lmnd or as near as pracilesble to the axtarior

-
Excepting and reserving, also to the United States, pursuant to the provisions of the Act of August 1, 1946
(60 Stat. 755), all uraninm, thorium, or any other material which is or may be determined to be peculiarly
essential to the prodnction of fissionable matexials, whether or not of commercial value, together with the
right of the United States through its authorized agents or representatives ut any time to enter npon the
land and prospect for, mine, and remove the same.

1IN TESTIMONY WHEREOF, the undersigned authorized officer of the
Burean of Land Management, in accordance with the provisions of
the Act of June 17, 1948 (62 Stat, 478), has, in the name of the
Tnited States, caused these letters to be made Patent, and the Seal
of thie Bureaun to ba hereunto affixed.
GIVEN under my hand, in the Distriet of Columbia, the TWEKTY=
[sEAL] FIRAT dayof JOLY in the year of our Lord one thousand nine
hundred and FIFY-FOUR and of the Independence of the
United States the onehundred and ~ SEVENFY-NINTH.
For the Director, Bureau of Land Management,

B0 Hoholar

Chicf, Prtents Sumiax Units

Patent No. 3+ 45HH8 By

M, 5. GOTCRRMEXE FRINTING GFFicr  BO--niSTdd-1
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{Jan, 1953}

Phoenix 085757

The Wnited States of America,

To all 1o whont theae presents shall eome, Greeting:

WHEREAS, a Certificate of the Land and Survey Offfee at Fhosmix, Arlsoms,
ia now deposited in the Bureau of Land Management, whereby it appears that full payment has been made

by the claimani
Owy LsRoy Grippin

pursuant to the provisions of the Act of Congress approved June 1, 1988 (52 Stat. 609), entitled "An
Act to provide for the purchase of publie lands for home and other sites,” and the acts supplemental there-
to, for the following-described land:

Gila and Selt River Meridisn, Arisons,
T.3%,R 5L,
Sea. %, lot 38,
The area described contains ¥  aeres, according to the Official Plat of the Survey of the said Land,
on file in the Bureau of Land Management:
NOW ENOW YE, That the UNITED STATES OF AMERICA, in consideration of the premises, and
in conformity with the several Acts of Congress in such eage made and provided, HAS GIVEN AND

GRANTED, and by these presents DOES GIVE AND GRANT unto the said cinimant and to the heirvs
of the said.claimant  the Tract above described ; TO HAVE AND TQ HOLD the same, together with all

the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the -
said claimant and to the heira and assigns of the said claimant forever; subject to any vested and -

acerued water rights for mining, agricultural, manafacturing, or other purposes, and rights to ditches and
reservoirs.uged in connection with such water rights, as may be recogiiized and acknowledged hy the Iocal
customs, jaws, and decisions of courts ; and there is reserved from the Jands hereby granted, a right-of-way
theteon for ditches or canals constructed by the authority of the United States. Excepting and reserving,
also, to the United States, all coal, oil, gas, and other mineral deposits, in the land so patented, together

with the right to prespect for, mine, and remove the same according to the provisions of said Act of June -

1,1938. This patent is subject to a right-of-way not exceeding 3% feet in width, for roadway and pubfic
utlllties purposes, to he localed aoross sald land or as naer as. praetiu:blo to the extarior
beunderiee,

Excepting and reserving, also to the United States, pursuant to the provisions of the Act of August 1, 1946
{60 Stat. 765}, all uranium, therium, or any other material which iz or may be deteraiined to be peculiarly

-egsential to the production of fiszsionable materials, whether or not of commercial value, togather with the

right of the United States through its authorized agents or representatives at any time to enter upon the
land and prospect for, mine, and remove the same.

IN TESTIMONY WHEBEOF, the undersigned aathorized officer of the
Bureau of Land Management, in accordance with the provisiong of
the Act of June 17, 1948 (62 Stat. 476), has, in the name of the
United States, caused these letters to be made Patent, and the Seal
~  of the Bureau to be hereunto affixed.

GIVEN under my hand, in the Distriet of Columbia, the ELEVENTH
[sEAL] day of MAY in the year of our Loxd one thousand nine
hundred and PIFTY-FOUR and of the Independence of the

United States the one hundred and ~ SEVENTY-ESIGTH.

TFor the Director, Bureau of Land Management.

Patent No. J. 144421 By &'L—)% /:L’M ......

Yt Chief, Petetls Section.

U S5 cOVEAWMINT PmINTING orrice TR OSTEH-T




EXHIBIT A
LEGAL DESCRIPTION l

G.L.O. PATENT RIGHT OF WAY FOR ROADWAY AND PUBLIC
UTILITIES PURPOSES ABANDONMENT

AN ABANDONMENT OF PORTIONS OF THE RIGHT OF WAY FOR ROADWAY AND PUBLIC UTILITES
PURPOSES DESCRIBED WITHIN MCR DOCKET 2904, PAGE 175, PATENT NUMBER 1144421
LOCATED [N GOVERNMENT LOT 38 OF SECTION 5, TOWNSHIP 3 NORTH, RANGE 5 EAST OF THE
GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY ARIZONA, MORE PARﬂCULARLY DESCRIBED
AS FOLLOWS:

THE EAST 33.00 FEET OF SAID GOVERNMENT LOT 38.
EXCEPT THE SOUTH 280.00 FEET AND THE WEST 120.00 FEET THEREOF,

AND

EXCEPT ANY NORTHERLY PORTION BOUNDED BY THE SOUTH LINE DESCRIBED IN
MCR DOCUMENT 1999-0821451.

EXHIBIT B MADE A PART BY REFERENCE HEREON

5-AB-2019

ATTACHMENT 10 07/01/2019

6859 E. Rembrandt Ave, 124

"‘ I_ A N IEJ) C I?G Mesa, AZ 85212

CONS L TIN Ph: (480} 223-8573

landcorconsulting.com

DATE: 6/19/19 ABANDONMENT JOB NO.
oAl . MTC FXHIBIT A 1617




33.00 FEET GLO
PATENT #1144421,
MCR DKT: 2504
PG:175, RIGHT OF
WAY FOR ROADWAY
AND PUBLIC
UTILITIES PURPOSES

EXHIBIT B

LEGAL DESCRIPTION
UTILITIES PURPOSES ABANDONMENT

G.L.0. PATENT RIGHT OF WAY FOR ROADWAY AN.D PUBLIC

E. MCDOWELL MOUNTAIN RANCH RD.

33" PORTION
ABANDONED
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WINSTAR PRO LLC |
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EXHIBIT A MADE A PART BY REFERENCE HEREON

6859 E. Rembrandt Ave, 124
(‘L ANDCOR Mesa, AZ 85212
CONSULTINGCG Ph: {480} 223-8573
landcorconsulting.com
DATE: B/19/19 ABANDONMENT JOB NO.
SCALE: NTS EXHIBIT B 1617




EXHIBIT A

LEGAL DESCRIPTION
G.L.O. PATENT RIGHT OF WAY FOR ROADWAY AND PUBLIC
UTILITES PURPOSES ABANDONMENT

AN ABANDONMENT OF PORTIONS OF THE RIGHT OF WAY FOR ROADWAY AND PUBLIC UTILITIES
PURPOSES DESCRIBED WITHIN MCR DOCKET 2397, PAGE 159, PATENT NUMBER 1145658
LOCATED IN GOVERNMENT LOT 38 OF SECTION 5, TOWNSHIP 3 NORTH, RANGE 5 EAST OF THE
GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY ARIZONA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

THE SOUTH 33.00 FEET, AND WEST 33.00 FEET OF SAID GOVERNMENT LOT 39.

EXCEPT THE EAST 33.00 FEET AND THE SOUTH 280.00 FEET OF THE WEST 180.00 FEET
THEREOF,

AND

EXCEPT ANY NORTHERLY PORTION BOUNDED BY THE SOUTH LINE DESCRIBED IN
MCR DOCUMENT 1999-0821451.

EXHIBIT B MADE A PART BY REFERENCE HEREON

6859 E. Rembrandt Ave, 124

" X IC_ ANDCO IE Mesa, AZ 85212

Ph: (4B0) 223-8573
fandcorconsiulting.com

DATE: 9/9/19 ABANDONMENT JO8 NO.
SCALE: NTS EXHIBIT A 1617




EXHIBIT B

LEGAL DESCRIPTION
G.L.O. PATENT RIGHT OF WAY FOR ROADWAY AND PUBLIC
UTILITIES PURPOSES ABANDONMENT

—————

E. MCDOWELL MOUNTAIN RANCH RD. |=170.40, R=751.81 -—v_ _
, SBYSOSTE 822.16" o =1259'09" |
C o/ — R e
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e R ] .
I \{\\—‘ %/ -v\h\
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L CENTERLINE [ ABANDONED |
poy o= * | R
e ] WINSTAR PRO LLC 1 CAP AT T
| APN: 217~14—038A | CENTERLINE v
! GLO LOT 39 AND E. LINE 1R
' 1 PARCEL 2. | G.LO. LOT 40 W
| | S
| | | o0
| 1 =
) |\ 8 FEET |«
| |
T NED
33,00 FEET GLO PATENT #1145658, I | ABANDO |
MCR DKT:2397 PG:159, RIGHT OF Lo | .
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| | JAT DOVE i
USA-BOR CAPITAL LLC |
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. O g =
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R/W TO 22 | GLO LOT 40+ |
L REMAIN B2 FND GLO B.C. \ !
I TV B |
____________________ i 1 //// ®
N EXHIBIT A MADE A PART BY REFERENCE HEREON
6859 E, Rembrandt Ave, 124
"‘ L A N D C O R Mesa, AZ 85212
CONSULTING Ph: {480) 223-8573
landcorconsulting.com
DATE: 8/9/19 ABANDONMENT . luos No. L
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1.0 EXECUTIVE SUMMARY '
1.1 INTRODUCTION.

This reporf documents a traffic impact analysis performed for a proposed senior living facility located on
the south side of McDowell Mountain Ranch Road at 99% Place in Scottsdale, Arizona. The site will
include assisted living. and congregate care facility land uses and is anticipated to be buift out by 2021.

1.2 REPORT PURPOSE AND OBJECTIVES

Kimiey-Hom and Associates, Inc., has been retained by SCW Holdings, LLP to perform the traffic impact
analysis for the proposed development.

The purpose of this study is to address traffic and transportation impacts of the proposed development on
* surrounding streets and intersections, This fraffic analysis was prepared based on criteria set forth by the
City of Scottsdale Transportation impact.and Mitigation Analysis, Category li. The specific objectives of

this study are; - -

s To evaluate lane requirements on all existing roadway links and at all existing intersections within the
study area; ’

e

e To determine future level of service (LOS) for all existing intersections within the study area and
recommend any capacity-related improvements;

e To determine hecessary lane configurations at all new driveways within the proposed development in
order to provide acceptable future levels of service;

‘e To evaluate the need for auxiliary lanes at ail study area intersections; and

e To evaluate the need for future traffic signals.

1.3 PRINCIPAL FINDINGS AND RECOMMENDATIONS

The proposed development is expected to generate 340 daily trips, with 14 trips occurring in the AM peak
hour and 31 trips occurring in the PM peak hour. To ensure that the estimate of the traffic impacts is the
maximum that can be expected, it is assumed that the site will be 100 percent occupied upon buildout in
2021. :

¢ The signalized intersection of Thompson Peak Parkway and McDowell Mountain Ranch Road is
expected to operate at an acceptable level of service in 2021, with the exception of the southbound
feft-turn lane and the eastbound thru lane in the PM peak period.

- 'I:he unsignalized intersection of 98% Street and McDowsll Mountain Ranch Road and the site
driveways are expected to operate at an acceptable leve! of service in 2021,

e |t is recommended that a continuous two-way left-turn iane be striped to provide access for the left
turning movements into the site driveways and to maintain access to the existing private sireets on
the north side of McDowell Mountain Ranch Road.

SWC 99% Place and McDoweli Mountain Ranch Road | Transportation Impact and Mitigation Analvsis
May 2019
ATTACHMENT 12




@ It is recommended that sight triangles be provided at all site access points to give drivers exiting the
site a clear view of oncoming traffic. The landscaping within sight tiangies must not obstruct drivers’
views of the adjacent travel lanes. Sight distance should be provided at all street intersections and
where driveways intersect with streets per Section 5-3.123 Part D of City of Scottsdale Design
Standards & Policies Manual.

L

2.0 PROPOSED DEVELOPMENT

2.1 SITE LOCATION

The proposed development, a senior care facility, is located on the south side of McDowell Mountain
Ranch Road at 99" Place in Scottsdale, Arizona. The project location is shown in Figure 1.

2:2 LAND USE AND SITE PLAN

"The overall development consists of an assisted living and congregate care facility. The total site area is
on approximately 5.3-acres+. Table 1 illustrates the land use of the proposed development.

Table 1. Land Use

Assisted Living 254 22 Beds

" The layout of the site is illustrated in Figure 2,
2.3 - SITE ACCESSIBILITY

The site Is accessed locally via McDowell Mountain Ranch Road. Regional access is expected to be
provided by the Pima Freeway (Loop 101) and by the other arterial streets in the vicinity such as
Thompson.Peak Parkway, Bell Road and Frank Lloyd Wright Bouievard.

2.4  SITE CIRCULATION

. " The site plan is shown in previously referenced Figure 2. The site consists of two full access driveways.
Driveway D1 is located approximately 470 feet east of 98" Street on the 'south side of McDowell Mountain
Ranch Road. Driveway D2 aligns with an existing driveway on the north side of McDowell Mountairt
Ranch, Road. Driveway D2 is approximately 150 feet east of Driveway D1 arid approximately 620 feet
east of 98" Street or1 the south side of McDowell Mountain Ranch Road. '

SWC 99 Place and McDowell Mountain Ranch Road | Transportation Impact and Mifigation Analysis
May 2019




Michael P. Leary, LTD

10278 E. Hillery Dive cell 480.991.1111
Scottsdale, Arizona 85255 michaelpleary@cox.net
DATE : October 14, 2019

TO: Dons McClay, Scottsdale Senior Planner

FROM: Mike Leaty

RE: 8-ZN-2019/5-AB-29019- Citizen Review Report — Senior Living at McDowell

Mountain Ranch

Per the Citizen Review Plan, the attached infortnational letters were seat to 115 interested parties and
property owners within 750" of the subject property. Additonally, neighbors involved in the
MecDowell Mountain Commiunity Storage project located just east of the subject property were given
advance notice of the proposal. The attached “Project Under Consideration™ sign was erected on
April 28, 2019 announcing the Open House held on May 7, 2019.

Pror to the Open House a Hotseman’s Patk resident (involved in the storage zoning case and one of
the patties who received our advance notice of this application) contacted us concetned about 2 3-
story building height being out of character with the area. The senior living use was not an issue. Per
the attached string of emails our tesponse has been the following: the building height would not
appeat as tall based upon the site being several feet lower than the homes on the north side of
MMMRR; the building being lowered as much as possible into the site; the building being over 2007
from the neatest Horseman’s Park home; the approved storage building behind the Superpumper
station being 3-stoties and 34 in height; the partial screening of the building by preserving the Verde
Canal; the likelihood of the vacant site to the east being developed as multi-famnily project up to 3-
stoties 2nd 36° in height; and our proposed 3-story building being just 39” tall and not the 48’ allowed
by ordinance.

The day before the Open House a slew of NEXTDOOR postings was spurred by the City’s incorrect
online posting that our request was 2 Major General Plan amendment. There is NO General Plan
Amendment - Major or Minor - as the request conforms to the General Plan. We posted the City’s
correction but postings continued nonetheless and included concerns about the lack of need for senior
housing, poor building quality, traffic impact on the TPP/MMRR intersection, seniors not being able
to cross the intersection, noise emanating from WestWorld, building within a flood plain, strangers
from all walks of life staffing the facility, and the City granting a zoning variance without getting l
exactions from the developer. There were also two individuals posting support of the project and
countering some of the expressed concerns. We made seven replies addressing the substantive

ATTACHMENT 13



comments and reposted the corrected City notification letter that previously went out to property
owners within 750° of the project. Due to the discussion sliding into unrelated matters and incivility,
we asked that any other comments/questions/concern be handled directly with us via phone, ernail
ot in person. The string of postings is also attached, and we have not had any subsequent contact or
postings.

Approximately 20 people attended the May 7th Open House which included membets of the MMR
Boatd of Directors. Typical questions included details of the project’s use, building height, building
design, access, lighting, and ttaffic. We were encouraged by the tone and demeanor of the attendees
and belicve that the concern expressed about the project’s petceived building height will be mitigated.

-'The July-August issue of the McDowell Mountain Ranch Newsletter inctuded a cover article on the
proposed multi-family project on the adjoining propetty and incorrectly stated that our project was
proposed at 48, ‘The actual height is 39° fronting MMRR. Correction of the building height was
included the September-October newsletter.

After filing application, informational letters wete sent again to the same interested parties and
propetty owners within 750 of the subject propetty describing the change in the zoning request to
remove the HSL overlay due to Transportation staff requiting a 30" dedication for a roadway along
the eastern portion of the site for a distance of 600°. As a result of the dedication requirement, the
project lost 1/3 of its NAOS atea to the 30’ dedication which necessitated removing the ESL ovetlay.
As before we did not receive any neighborhood opposition as the project itself remains unchanged.

In Match objections by Mr. Craig Jackson of Batrett-Jackson were made thru his consultant M. Jason
Rose. Mr. Rose stated that Mr. Jackson was adamantly opposed to the project due to incompatibility
with WestWorld operations. M. Rose also stated that the City was planning to acquire the subject
and adjoining Thomas property as patt of the Bond approval. Our offet to meet with Mr. Jackson
was declined. Two days before the September 25* Planning Commission hearing, M. Jackson sent 2
Jetter to the Planning Commission requesting continuance or denial. We spoke again with Mr. Rose
who stated that should the case be approved by the City Coundl, a referendum would be filed. Once
again our offer to meet with Mr. Jackson was declined. At the Planning Commission hearing, there
were no residents in opposition. However Mr. Rose spoke and berated the presentation, the project,
the legitimacy of proposed development and the prospect of 161 more residents complaining about
WestWorld operations. Planning Commissioners exptressed support for the senior care use but voiced
concerns about removing the BSL overlay. Consequently, the Commission voted to continue the
case. As a continuance would tesult in the City Council hearing after the scheduled closing date, the
Commission was requested to reconsidet the continuance and vote instead for denial so that the case
could be heard by City Council without delay. The Commission agreed to send the case to the City
Council with a recommendation for denial - as we had requested.



After the Planning Commission hearing we met with City staff and the requitement for the 30°
dedication was eliminated allowing us to amend the application back to what was otiginally submitted.
We again sent out letters to residents and interested parties that the application was back to the original
submittal with the ESL overlay. As before we received no response.

Attached are the following:

: map showing the area of notification

: list of property owners and interested parties

: letter to property owners and interested parties

: Community Input Cettification

: email exchanges with Hotseman’s Park residents
: NEXTDOOR postings

: Open House attendees



Michael P. Leary, LTD

10278 E. Hillery Dsive cell (480) 991-1111
Scottsdale, Atizona 85255 michaelpleaty@cox.net
DATE: ‘ OC;‘.ObC‘E 3,2019

TO: Neighboring Property Owners and Interested Parties

FROM: Mike Leary, Development Consultant

RE: * Senior Living at McDowell Mountain Ranch — amendment #2. to rezoning and abandonment requests

An initial letter explaining the request to rezone the subject property in confonmance with the City’s Comprchensive
General Plan for a senior cate facility was mailed to you back in late April. The formal rezoning and abendontment of excess
easements were formerly filed in May. A second mailing was seat in August to amend the application solely to temove the ESL
(Euvironmentally Sensittve Lands) overlay district due to a City staff proposed dedication of street right-of-way and construction
of a roadway along our east property line from McDowell Mountain Ranch Road a distance of 600° to a parcel south of the
property. City Transportation staff have relented on the dedication and construction of a roadway which has allowed us to go
back to the original ESL rezoning and easement abandonment request.

Despite these amendments, there has been NO CHANGE SINCE THE ORIGINAL APPLICATION TO THE
DEVELOPMENT PLAN, THE AMOUNT OF UNDISTURBED (eg the oid Verde Canal) AREAS OR OTHER
REVEGETATED ARFAS as shown below:
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If you should have any questions, please contact me at your convenience. You may also contact City of Scottsdale Senior Planner

Doris McClay who is assigned to this project and can be reached at 480.312.4214 and dmedav@scottsdaleaz.gov. Our case
number is 8-ZM-2019 and 5-AB-2019. Thank you! ML \



Michael P. Leary, LTD

10278 E. Hillety Dtive ' cell 480.991.1111

Scottsdale, Atizona 85255 ' michaelpleaty@cox.net
DATE: August 14, 2019
TO: Dotis McClay, Scottsdale Seni et

FROM:  MikeLeary }
RE: 8-ZN-2019/5-AB-29019 Updated Citizen Review Report — Senior Living at
McDowell Mountain Ranch

Per the Citizen Review Plan, the attached informational lettets wete sent to 115 interested patties and
ptoperty owners within 750° of the subject property. Additionally, patties involved in the McDowell
Mountain Community Storage project located just east of the subject ptoperty wete given advance
notice of the ptoposal. The attached “Project Under Consideration™ sign was erected on April 28,
2019 announcing the Open House held on May 7, 2019.

Prior to the Open House a Horseman’s Park resident (iJJvolvéd in the storage zoning case and one of
the patties who received our advance notice of this application) contacted us concernied-about a 3-
story building height being out of character with the atea. The seniot living use was not an issue. Per
the attached string of emails our response has been the following: the building height would not
appear as tall based upon the site being severdl feet lowet than the homes on the north side of
MMMRR; the building being lowered as much as possible into the site; the building being over 200°
from the neatest Horseman’s Patk home; the approved storage building behind the Supetpumper
station being 3-stoties and 34’ in height; the partial screening of the building by preserving the Verde
Canal; the likelihood of the vacant site to the east being developed as multi-family ptoject up to 3-
stoties and 36’ in height; and out proposed 3-stoty building being just 39’ tall and not the 48’ allowed
by ordinance.

The day befote the Open House a slew of NEXTDOOR postings was sputred by the City’s incorrect
online posting that out request was a Major General Plan amendment. There is NO General Plan
Amendment - Majot or Minot - as the request conforms to the General Plan, We posted the City’s
cortection but postings continued nonetheless and included concerns about the lack of need for senior
housing, poor building quality, traffic impact on the TPP/MMRR intersection, seniots not being able
to cross the intetsection, noise emanating from WestWorld, building within a flood plain, strangets
from all walks of life staffing the facility, and the City gtanting a zoning vatiance without getting
exactions from the developer. There wete also two individuals posting suppott of the project and
counteting some of the expressed concerns. We made seven replies addressing the substantive



comments and teposted the cotrected City notification letter that previously went out to property
owners within 750" of the project. Due to the discussion sliding into untelated matters and incivility,
we asked that any other comments/ questions/concern be handled ditectly with us via phone, email
ot in person. The string of postings is also attached, and we have not had any subsequent contact ot

postings.

Approximately 20 people attended the May 7th Open House which included members of the MMR
Board of Ditectors, Typical questions included details of the ptoject’s use, building height, building
design, access, lighting, and traffic. We were encouraged by the tone and demeanot of the attendees
and believe that the concern exptessed about the ptoject’s perceived building height will be mitigated.

The July-August issue of the McDowell Mountain Ranch Newsletter included a cover atticle on the
proposed multi-family project on the adjoining property and incortectly stated that our project was
proposed at 48”. The actual proposed height is 39", We notified the Newsletter publisher and

requested a cotrection on next issue.

A letter explaining the modification to the application by removal of ESL ovetlay zoning was mailed
out to the same 750’ propetty owners and interested patties as the initial notification letter per the

attached.

We ate continuing discussions with the Hotseman’s Patk resident and will continue to encoutage and
respond to questions/comments/concerns thronghout the entite public hearing process. The Citizen
Review Report will be updated as needed prior to the Planning Commission and City Council hearings.

Attachments
: Map showing the atea of notification
"+ List of property owners with the notification atea and interested patties
: Letter to propetty owners and interested parties
: Affidavit of posting
: Community Input Certification
: Email exchanges with Horseman’s Park residents
: NEXTDOOR postings
: Open House attendees
: Letter to property 6wners within the notification area and interested patties
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Michael P. Leary, LTD

10278 E, Hillety Drive ' Cell (480) 991-1111
Scottsdale, Arizona 85255 michaelpleary@cox.net
DATE: Aptil 26, 2019

TO: Neighboring Property Owners and Interested Parties

FROM: Mike Leary, Development: Consultant
RE: Senior Living at McDowell Mountain Ranch

A senior cate facility comprising independent living, assisted living and memoty cate is proposed on a 5-acre
vacant propetty on the south side of McDowell Mountain Ranch Road just west of 99% Place, The site backs
up to the blighted Bureau of Reclamation propetty that contains the large drainage basins and WestWozld
support facilities. As such the proposed development will provide a buffer for the tesidential developments
north of McDowell Mountain Ranch Road and the existing and future facilities/activities within the Bureau
property. Enclosed is our preliminary site plan and conceptual building design.

Historically, the propetty retains the County 1972 annexation R1-35 zoning (one house per acre) which was
the zoning classification of most of the County north of the CAP Canal. Post annexation all the surrounding
developments that now exist wete subsequently rezoned. The cutrent zoning does NOT comply with the
enclosed City’s General Plan “Conceptual Land Use Map” which indicates “Office”. 'The “Office”
designation equates to the “Commercial Office (C-O)” zoning district which typically develops with muiti-
stoty offices that can generate a significant amount of traffic, noise, lighting and activity. However, 2
“residential health cate facility” is also an allowed use and genetates convetsely minimal traffic, noise, lighting,
and activity. The use is generally consideted benign and compatible with both residential and non-residential
atcas. Common questions which are raised with rezoning requests and this use specifically ate:

Can the City Council restrict the use of the property to just the sensor kiving facility? Although the legal answet is
governing bodies ate precluded from limiting rezomtings to specific uses, the City achieves that goal. by
stipulating conformance to specific development plans which by their natute ate use-specific and not
convettible to other uses. If the stipulated development plans were subsequently proposed to be altered, an
amendment would be required to go through the same Planning Commission and City Council public heating

process.

Wi dez';hpment adbere to the “dark sky” poligy? Yes, lighting will be limited in numbet, lumen, and location to
minimize total light emanation. Lighting will also be tightly controlled along the street frontage to preciude

off-site light spill.

Wil ambuianses be using sirens to transport residents? ‘The facility does not provide nursing care and the residents
are ambulatory. As a matter of policy and practice, ambulances do not utilize sirens in residential areas.



As an interested party ot propetty ownet within 750° of the property, you ate receiving this notification as
patt of the City’s Public Outreach and Input process. Accotdingly, we ate also hosting an “Open House™
from 6:00 pm to 7:30 pm on Tuesday May 7th at the McDowell Center located at 16116 N. McDowell

Mountain Ranch Rd., Scottsdale, AZ 85255.

We hope to subsequently file 2 formal application with the City to change the zoning from R1-35 PCD ESL
(Single-family Residential within a Planned Community Disttict in Envitonmentally Sensitive Lands) to C-
O PCD ESL (Commercial Office within 2 Planned Community District in Envitonmentally Sensitive Lands)
to allow the proposed senior living development. Immediately after filing the application, you will be
receiving a postcard from the City notifying you of the application submittal. : :

If you should have any questions, please contact me at your convenience, You may also contact City of
Scottsdale Senior Planner Dorls McClay who is assigned to this project and can be reached at 480.312.4214
and dmcclay@scottsdaleaz.gov. Out preliminary application case number is 99-PA-2019.

‘Thank youl ML

enclosute
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Email exchanges with Horseman’s Park neighbors thru 05.07.19

From: Ed Grant IV <egrant4@simaz.com>

Sent: Tuesday, May 7, 2019 4:11 PM

To: mike ieary

Cc: mafoster272@grmail.com; eric.e.bjorkman@intel.com; cthorpe @righthonda.com; McClay, Doris
Subject: Re: Proposed Senior Living at McDowell Mountain Ranch

Thanks Mike. We'll see you at the open house tonight and can discuss further.

We would appreciate your client preparing an exhibit of showing how the proposed development wili
impact the southern view corridor from the homes that back to MMR Road. Craig Thorpe {on this e-
mail) owns one of those homes for reference. In the past, they've taken the vantage point of a & foot
individual sanding in the back yard and looking toward the development. While | do appreciate the
comparison to Kota, again, | would offer that is different given that Kota fronts TPP. I'll check the streets -
map, but | believe TPP is a Minor Arterial and MMR is just a coliector,

As for the Avondale comment, I'm not sure what else to tell you. | looked at another property today in
Glendale and observed the same phenomenon. (GP designation is high-density residential, zoning is for
retail and industrial.} Again, it’s a tactic utilized by the City generally to make sure that the developer
integrates with what surrounds the area.

See you later this evening.
Ed

From: mike leary <outlook_59CA1EDED17AAFFC@outiook.com> on behalf of mike leary
‘<michaelpleary@cox.net>

Date: Tuesday, May 7, 2019 at 3:04 PM

To: Ed Grant <egrant4d@simaz.com>

Cc: "mafoster272@gmail.com” <mafoster272@gmail.com>, "eric.e.bjorkman@intel.com”
<eric.e.bjorkman@intel.com>, "cthorpe@righthonda.com” <cthorpe @righthonda.com:,
"MicClay, Doris" <DMcClay@scottsdaleaz.gov> .

Subject: Re: Proposed Senior Living at McDoweli Mountain Ranch

Ed and Eric again I'm sorzy that I couldn't get back to you immediately but here's some
scoop I found, '

As to the building height, the preliminary plans show a height of around 40" but the
building is Iower than the adjoining street. As the site is sloping south away from the street,
the building finish floor elevation (FFE) will be approximately 10" below the FFE of the
townhomes (actually condos). Thar 10" differential should lower the percefved height
substantially. By contrast the Kota apartments are 32' 6" in height and bike Horseman's
Park and Graythorn may appear taller as they are on the high side of the slope. From a top-
of-building elevation standpoint, the project should end yp lower than KOTA - one of the
berefits of being on the low side of a slope.



On the annexation, geez I would think Avondale has a problem by down-zoning property
without property owner permission. I believe it's in conflict with Arizona State Starutes
which precludes the diminiskment of value without compensation, What I do know fs when
Scorrsdale annexed County properties in the 70's and 80's when I was a City Planner, the
comparable Scottsdale zoning designation was used exclusively - no up-zoning or down-
zoning.

Hope this helps. ML

From: Ed Grant IV <egrant4@simaz.com>
Sent: Wednesday, May 1, 2019 8:21 PM

To: mike leary .
Cc: mafosterZ7Z@gmail.com; eric.e.bjorkman@intel.com; cthorpe @righthonda,com; McClay, Doris

Subject: Re: Proposed Senior Living at McDowell Mountain Ranch
Thanks Mike. Please see below in blue.

From: mike leary <outlook 5SCA1EDED17AAFFC@outlook.com> on behalf of mike leary

<michaelpleary@cox.net>

Date: Monday, April 29, 2019 at 12:54 PM

To: Ed Grant <egrant4@simaz.com>, mike leary <michaelpleary@cox.net>

Cc: "mafoster272@gmail.com” <mafoster272@gmail.com>, "eric.e.bjorkman@intel.com”
<eric.e.bjorkman@intel.com>, "cthorpe@righthonda.com" <cthorpe@righthonda.com>,
"McClay, Doris" <DMcClay @scottsdaleaz.gov>

Subject: Re: Proposed Senior Living at McDowell Mountain Ranch

Ed thanks for the quick reply.

1. The building fs indeed three floors and the permitted height by right is 48' but would
expect the building height to be several feet lower, Also, the grade on the northside of
MDMR is higher than the south. I'm not sore that the character of the area is well-defined
with the mix of one-story townhomes, one-and two-story single-family residences and two-
story apartments. The storage facility was approved with both two-story and three-story
components. The rendering is concept at this stage and the design hasn't been fleshed out

" as of yet. 1 respectfully disagree with you. ..the character is actually quite well-defined. Property
that fronts TPP and the gas station has the height, and what's west of that does not. In addition, the
storage facility does not have people living in the top of the facility. . .this facility will have that. And
to yout point on defining the mix in the area, an out-of-place building (in terms of height) would
define this area in 2 manner that’s inconsistent with existing conditions. Pm sorry, but this is
something 'm going to have to insist on at this point for me to support the project. Looking
forward to discussing further.



Z. Past annexations in Scottsdale and elsewhere incorporated County zoning to the nearest
city classification for pure simplicity. City Land Use Plans were then subseguently
developed and the basis for granting changes in land use, More of a 1-2-3- process. We are
willing and expect tight stips that reflect what we are proposing. Like the storage facility,
we keep our word. I'm dealing with an annexation in Avondale now where the City intentionally
gave an underlying zoning classification that conflicts with the GP designation in order to force the
developer to play ball with the City. This is generally done to ensure that the City gets what they
want, and it’s something that fits with the surrounding area.

¢ 3, We clearly believe thar the proposed use will be more compatible and acceptable
to the residents than office or other C-O permitted uses. The parcel in between
George Bell's storage facility and ours has been separately owned for decades by the
Thomas family. There have been discussions about development of their property,
bur I haven't seen anything yet. The Thomas property and our property will the last
parcels to develop on MMRR and I think in the general area. Heights, denstties, etc.
bemng equal, I agree with you.

¢  We are constantly looking for ways to mitigate potential neighborhood
concerns. The original plan had our main driveway aligned with your enmry ar 99th
FPlace to comply with the City's driveway spacing and alignment crteria. We have
now proposed the focation further wesr aligning with the townhome driveway as
there will be less traffic coming from the small TH project than Horseman's
Park. This change is subject ro Transportation Department's review which we

believe they'll support. Understood.

From: Ed Grant IV <egrantd@simaz.com>
Sent: Monday, April 29, 2019 8:59 AM

To: mike leary
Cc: mafoster272@gmail.com; eric.e.bjorkman@intel.com; cthorpe@righthonda.com; MeClay, Doris

Subject: Re: Proposed Senior Living at McDowell Mountain Ranch

Thanks Mike. Really appreciate the heads up. | had heard through the grapevine this was coming, so we
appreciate being engaged early on-in the process to discuss.

A few guestions/thoughts for you...

1. What's the permitted height by right? Renderings look to be 3 stories-ish, which is way out of
character for the area. ‘Please confirm if you would.

2. | see your mention of the underlying zoning not complying with the GP map, but, as you know,
that's a tactic dties frequently employ at annexation to force a GP and/or rezoning. As was the
case with the storage facility, we’ll iook for tight stips and a site plan that conforms with what
we're told will develop.

3. Notwithstanding the height comment above, the proposed use wouid seemingly be more
compatible than office. Does your owner own the parcel west and in between the storage



facility and this? | think it's the same applicant as the storage facility, no? Any plans for the
donut hole in between?

Thanks Mikel

Ed

From: mike leary <outlook_59CAIEDED17AAFFC@outiook.com> on behalf of mike leary

<michaelpleary@cox.net>
Date: Saturday, April 27, 2019 at 6:26 PM

To: Ed Grant <egrant4@simaz.com>

Cc: "mafoster272@gmail.com” <mafoster272@gmail.com>, “eric.e.bjorkman@intel.com”
<eric.e.bjorkman@intel.com>, "cthorpe @righthonda.com" <cthorpe@righthonda.com>

Subject: Proposed Senior Living at McDowell Mountain Ranch

Hi Ed! 1 just want to reach our directly to you and your neighbors regarding another project
I'm consnlting on just down the street from the McDowell Mountain storage

facility. Attached is the "Early Notification" letter that was just mailed ont to the property
owners within 750’ (that includes you folks). The project is southwest of your subdivision
and behind the Verde Canal berm that has all the overgrown vegetation, I'm not sure whatr,
if any, portions of the project will be even visible from HP. Per the letter, the nse has
extremely low impacts on the things that matter to residents e.g. traffic, noise, activities and
lighting. So far, we have staff support for the project and we're hoping to build upon that
support with positive resalts from our publc outreach efforts, '

Ed, if you or your neighbors have any questions/comments/. concerns, please feel free to
contact me at any time. I'm just one-mile from away : ).

Thanks again! ML



NEXTDOOR POSTINGS May 7th THRU May 9th
Betty Janik
, Windgate Rancha»z

OPEN HOUSE FOR MAJOR GENERAL PLAN AMENDMENT & REZONING May
7@ 6pm '

This is a very big request from SENIOR LIVING AT MCDOWELL MT RANCH for general plan
amendment and rezoning near MMRR and 98th Place - your neighborhood. It is on a 5 acre site. BE

" INFORMED BY ATTENDING THE OPEN HOUSE Tuesday - tomorrow - MAY 7 at 6-7:30 pm LOCATION
of OPEN HOUSE McDowell Center 16116 N McDowell Mountain Ranch RD

2d ago - 17 neighborhoods in General

Jason Alexander

, MicDowell Mountain Ranch South-2d ago

| am planning fo attend, but juggling with kids' activities. | have several concems with the project. First
and foremost, the upzoning. They are asking for three stories, but that would be unlike any of the
surrounding residences which are all 1 story homes or 2 story apariments. Also, what wili they do to
improve the nelghborhood? | have crossed Thompson Peak from the gas station to the Library complex
many times on foot and bike, cars are constantly turning right-on red from MMR Road, with very litile
concemn for pedestrians in the crosswalk. Walkability to the fibrary and aquatic center will be a big draw
for the residents, but the idea of a slower senior having to cross Thompson Peak while ardous drivers
are trying to rush though...seems a death waiting to happen. We dont Jet the kids do it without a crossing
guard, and that doesnt always provide enough protection from hurried drivers. There are no crosswalks
from the Senior Living Faciiity further west connecting it with 98th Street. Again, | see someone potenttalty
get hit.

Jennifer Vallette

, MicDowell Mountain Ranch North-2d ago

My question is, as with all the other family housing being built in the specific area. Why would senior
housing be so close to a major entertainment and event venue? When I'm retired or in assisted living |
don't think I'd want loud evening and daytime music, announcers, car show sounds, etc. It just seems so
random that they would consider this,

Michael Leary

. McDowelt Mountain Ranch South:1d ago

Betty, I'm the applicant for the senior living faciiity proposed on the south side of MMRR west of 99th
Place. The City miss-posted on its P&Z website that the zoning request was for a Major Plan Amendment
- it is NOT! To the contrary, the rezoning CONFORMS with the General Plan.-and the current zoning does
not. See below: From: McClay, Doris <DMcClay@scottsdaleaz.gov> Sent: Monday, May 8, 2018 8:42 AM
To: mike leary Subject: RE: Senior Living MMR - wrong Open House notice on City website Hi Mike Sorry
for the error. We are sending out a revised P&Z with the correct information. "Applicant-based open
house for a rezoning case located at 9809 E. McDoweli Mountain Ranch Road Tuesday, May 76-7:30



p.m. The McDowell Center, 16116 N. McDowell Mountain Ranch Road Appilicant contact: Mike Leary
480-991-1111 michaelpieary@cox net"

Jason, thanks for planning on atiending. Per the letter | previously sent, the reguest is to zone the
property from the 1872 County annexation zoning to the classification that conforms with the City's
General Plan. This is not a Major or Minor General Plan amendment - the request conforms with the GP.
{'ve checked City records and the Kota apariments are 32'5" in height and we're proposing a height in the
40'range. The exact height hasn't been determined but the site is downhill from properties on the
northside MIMRR which would Jower the perceived height of the buitding. i live in MMR and tike you | have
crossed TPP with great trepidation but the problem applies to all ages. However offsite issues like these
are not the responsibility of project that don't exasperate existing problems. Providing a sidewalk and
crosswalk to 98th Street is the responsibility of the City as the adjoining properties are part of WestwWorld.

Jennifer, the project is uniquely located. The infrequent Westworld maijor events (e.g. Barrett-tackson)
are over a 1/2 mile away. The WestWorld 40-acre stormwater detention basins are imrnediately opposite
the property and pose no negative impact on the proposed use. ] previously posted the letter that was
sent out to nearby properties and am posting again below for whoever might be interested. I'm sorry but
this site isi't letting paste the site plan and perspecﬁve of the project,

Michae! P. Leary, LTD 10278 E. Hiliery Drive csll (480) 991-1111 Scottsdale, Arizopa 85255
michaelpleary@cox.net

DATE: Aprit 28, 2019

TO: Neighboring Property Owners and interested Parties

FROM: Mike Leary, Development Consultant RE: Senior Living at McDowell Mountain Ranch

A senior care facility comprising independent living, assisted living and memory care is proposed on a 5-
acre vacant property on the south side of McDowell Mountain Ranch Road just west of 88th Place. The
site backs up to the blighted Bureau of Reclamation property that contains the large drainage basins and
WestWorld support faciiities. As such the proposed development will provide a buffer for the residential
developments north of McDowell Mountain Ranch Road and the existing and future facilities/activities
within the Bureau property. Enciosed is our prefiminary site plan and conceptual building design.
Historically, the property retains the County 1872 annexation R1-35 zoning {one house per acre) which
was the zoning classification of most of the County north of the CAP Canal. Post annexation all the
surrounding developments that now exist were subsequently rezoned. The current zoning does NOT
comply with the enclosed Clity's General Plan *Conceptual Land Use Map® which indicates “Office”. The
“Office” designation equates to the “Commercial Office (C-O)" zoning district which typically develops with
muiti-story offices that can generate a significant amount of traffic, noise, lighting and activity. However, a
“residential health care facility” is also an allowed use and generates conversely minimal traffic, noise,
lighting, and activity. The use is generally considered benign and compatlbie with both residential and

non-residential areas.
Common guestions which are raised with rezoning requests and this use specifically are:

Can the City Council restrict the use of the property to just the senior living fadility? Although the iegal
answer is goveming bodies are precluded from limiting rezonings to specific uses, the City achieves that



goal by stipulating conformance to specific development plans which by their nature are use-specific and
not convertible to other uses. If the stipulated development plans were subsequently proposed to be
altered, an amendment would be required to go through the same Planning Commission and Gity Council
public hearing process,

Will development adhere to the “dark sky” policy? Yes, lighting will be limited in number, lumen, and
location to minimize total ight emanation. Lighting will also be tightly controfled along the street frontage
to preclude off-site light spiil.

Will ambuiances be using sirens to transport residents? The faciiity does not provide nursing care and the
residents are ambutatory. As a matter of policy and practice, ambulances do not ufilize sirens in
residential areas.

As an interested party or property owner within 750" of the property, you are receiving this notification as
part of the Gity's Public Qutreach and Inpul process. Accordingly, we are also hosting an "Open House®
from 6:00 pm to 7:30 pm on Tuesday May 7th at the McDowell Center located at 16116 N. McDowell
Mountain Ranch Rd., Scottsdale, AZ 85255. We hope to subsequently file a formal application with the
City o change the zoning from R1-35 PCD ESL (Single-family Residential within a Planned Community
District in Environmentally Sensitive Lands) to C-O PCD ESL {Commercial Office within a Planned
Community District in Environmentally Sensitive Lands) to allow the proposed senior living development.
immediately after filing the application, you will be receiving a postcard from the City notifying you of the
application submittal,

If you should have any questions, please contact me at your convenience, You may also contact City of
Scottsdale Senior Pianner Doris McClay who is assigned to this project and can be reached at
480.312.4214 and dmeolay@socottsdaleaz.gov. Our preliminary application case number is 99-PA-2018,
Thank you! ML Enclosure

Jennifer Valletfe

, McDowell Mountain Ranch North-1d ago

@Michael-Thank you for the response but i've lived here since 2003 and | can promise you it's a bit more
than Barrett. The annual Polo Party, Good Guys car shows, Bike Week, numerous horse shows and
rodeos, RV Shows, Beachfest, Fourth of July, the Shrine Circus, and MANY other large events create
noise levels that anyone living that ciose will hear. It's on their event calendars and growing every year.

Joseph Chaplik _

, McDowell Micuntatn Ranch South-1d ago

What is wrong with the Senior Living Center at FLW and 100th? Looks like a fine building. Is it fully
ocoupied and is there a strong need for another facility so close as proposed?

Michael Leary
, McDowell Mountain Ransh South-1d ago



Joseph my understanding is that Belmont project is indeed full which confirms what our marketing study
has concluded - our area is considerably underserved and the reason why this project is being proposed.

Hope this heips

Michae! Leary
» McDowell Mountain Ranch South-1d ago
Jennifer, yes there are several venues that occur al WestWorld but primarily on the westem &nd of the

facility. Senior fiving basically oceurs within the building so any nojse that may emanate from WestWorld
is not viewed as a problem like it might be for single-family residents.

John Rowton
, McDowell Mountain Ranch South-1d ago
Buiiding another faciiity in the Reata Wash?

Michael Leary
McDowell Mountain Ranch South-1d ago
John thankfully we're not in it : )

John Rowton
» McDowell Mountain Ranch South-1d ago
The proposed senior center would be in #. A bunch of seniors in a flood plain- what could go wrong?

Michael Leary

» McDowell Mountain Ranch South-1d ago

John if you give me call at 480.991.1111 or email me at michaelpleary@cox.net with your sontact info
and | can provide you a Maricopa County Flood Control Map of the property showing it's not within any

100-year fioodpiain. I's high and dry. :)

John Rowton

, MeDowell Mouniain Ranch South-1d ago
ltis in Zone A on the city supplied map. Southeast of there is what | like to call Lake Westworld. | walk

that way 3 or 4 times a week for the last ten years. If you Jook at the condos, townhouses or what ever
they are building at 98th and McDowell- you will see what they did to try to avoid any flooding that now

makes Lake Westworld possible.

John Rowton
, McDowell Mountain Ranch South-1d ago
I meant southwest of the proposed site Is the location of Lake Westworld.

iichael Leary
, McDowell Mountain Ranch South-1d ago :
John [ know folks who call it "Mosguito Lake" although the City and State swear that there have never

been larvae in their testing, But | don't know about you, but for the last couple of years I've been having



mosquitoes outside and inside my Discovery Canyon home. | also had mosgulioes when playing at
Horizon Park. You probably noticed that the City has been draining the lake with a portable pump that
dumps into a sewer manhole. There supposedly are 7 drywells to drain the basins but they are

" undoubtedly unabie 10 deal with all the siit that plugs them up.

oy o

John Rowton

, McDowell Mountain Ranch South-1d ago

There is a cement trail that leads from Horizon Park down to WestWorld, Just north of McDowell it was
destroyed ~ looks like water flow took it down years ago. Just saying- the odds of a real bad flood down
there are slim but it is not worth the risk with seniors involved. FWRV- | am over 70.

Diane Dreil

. McDowell Mountain Ranch South-Edited 1d ago

| have some comments -- can't make the meeting. What will this proposed fagility do to ingress and
egress on McDoweill Mountain Ranch Road, Thompson Peak and Befl Rd.? Clearly, we have enough
traffic in this area now and at certain hours, it is very heavy traffic, Also, employees that work ai these
types of fatilities have a high tum-over rate. Therefore, we would be aliowing all kinds of strangers from
all walks of life into this area on two or three shifts a day. Michael Leary, You ailuded to Belmont Village. i
know. a fot about Belmont Village from the inception of when they were developing it, then bullding it and
when it was initially up and running, It is very cheap construction and it took a long time to fill up that
place. There is in-the-wall air conditioning units in each apartment. That Is just plain hokey and cheap! Is
this proposed facility going to be similar to Belmont Village where a bunch of investors buy-in initiatly and
at some point, resell it to other owners? The rendering of the building that was sent to us through the
McDowell Mountain Ranch HOA shows a similar drawing to Belmont Village which i find very interesting.
Any connection fo the developer and original investors of Belmont Village? Mayor Lane welcomed
Betmont Village with open arms and cut the ribbon at the Grand Opening. Is he going to be asked to
attend this Grand Opening here 100.... should this go through?

Adam Johnson

, DC RANCH/SiHverleal 14 ago

As someone what works in the real estate side of senior care, senior fiving and memory care, the valley
has a large shortage of inventory. With haby boomers getting oider, to the tune of 10,000 a day hitting
retirement qualifications | think this development is well position and needed. A few years ago, | soid a
Senior Living dea) off of FLW and Lia Linda, 155 units. Very high end, they have a very long waitiist now
days. | would encourage people on here to take-a Jook at some senior fiving communities. | think people
get confused with senior living verses nursing home of days gone past. | think having Westwonld nearby
will be a major pull and selling feature. Ali the events Westworld has are geared to those with disposable
incomes from cars to horses it all takes big bucks. | Look forward to seeing this project get approved and
fill that void in senior living we have in this particular area. From a business plan perspective, the deal |
sold was $31m, recent traded again last year for $60m



Adam Johnson
. DG RANCH/Silverieaf-1d ago
Mike do you have a Jink io the application or a url with the city that you can share?

Diane Drell

, MoDoweil Mountain Ranch South-Edited 1d ago

f think we have an abundance of senior living in North Scottsdale and in 85260. By the time senjors move
to a senior facility, it is usually because they aren't able to live independently in their own homes any
more, so they don't go out real often. | don't believe West World wili matier to people who five at this
senior living residence, which | believe was mentioned would have an assisted fiving unit as weli as a
memory care unit. Also, will this facility be strictly a rental or a buy-in situation? | don' believe that has
been mentioned. There is a big differencel '

Adam Johnson

, DC RANCH/Silverleaf 1d ago

Diane, that is the thinking | am talking about. Senior living today is way different than the nursing iomes
of old. They are very active communities with sporting event outings, tennis cubs, golf clubs, hiking clubs,
these types of facilities seniors are moving to for more soclal reasons than care reasons. With us fiving
actively well into our late 80's this option has become very popular, Get ride of the expensive large house
and move into a socially active community. Have of the Del Webb communities are focused on this. Mike
mentioned that this is an ambulatory development, this is not a nursing home or hospice care. | would
expect, like the last one | sold, it was a live cycle community so they had basically condos with no care at
all, then some assisted living and theirs was special for it also have memory care. Most ocsupants in aur
rent studies planned on living there for 12 to 17 years, so these communities, again, are not nursing
homes. Most senior living facilities are leased not buy in and the ones that are buy in are very expensive.
I'would be curious to know that the rates will be, that is probably a better indicator of what the community
will be. $1500 a month versus the one | have mentioned at $5k to $7k a month are different animals.

Diane Drell

. McBowell Mountain Ranch South-Edited 1d ago

Adam Johnson, You are in the business of senior living sales. | am not speaking from that perspective,
but that of a homeowner that lives in the vicinity of the proposed "retirement” horne which will provide
assisted living and memory care units, Most seniors today would prefer to jive in their own homes,
townhouses, condos or apariments as fong as they can. | know about nursing homes and various types of
retirernent homes. Nursing homes Is a different level completely. Why bring that up in this discussion?
The retirement communities with very active comrnunities don't have assisted living and memory care
units. That is a different mode! you are writing about. Enough said on this subject. { am not in favar of this
project in this area for all the reasons | stated above.



Adam Johnson

, BC RANCH/Siiverieaf-1d ago

| 100 am a home owner, | am also a residential real estate agent of close to 28 years and 1 atso for the
past 23 years have sold apartment developments and for the past & years senior living, assisted living
and memory care facilities as well. No shocker that you would be against for no other reason than it's a
new development and a change to the status quo, another nimby issue. | would think most of the
homeowners near this development would be excited at the idea that when the time cormes to move to
something that is only senior, then assisted, then memory care and you get fo stay in the community you
live in now, that that would be a great thing to look forward too, my how | could be wrong.

- Melissa Lorraine

, McDoweli Mouniain Ranch South-id ago

] just saw this, and | just heard about this today so it is too late for me to make the meeting... | wouid have
liked to have gone to voics my opinion but unforiunately cannot. So [l just voice it here..."hell nol® J
There Is nothing this adds to the community or its surroundings other than a 3- story monstrosity, traffic,
and sirens! Please keep the residents in the area informed for any following meetings or any continual
information. Thx.

John Rowton
, McDowell Mountain Ranch South-1d ago
Senior living is not the point Mr. Johnson, the point is- why put in Reata Wash which is a flood area?

Adam Johnson

, DC RANCH/Silverleaf-1d ago

John, All of the surrounding area, MMR, DC Ranch, Silverieaf, etc is in a flood plane. Part of the reason
we don't have basements and we are built on stone. Every development that gets proposed anywhere
near north scottsdale gets shot down. Complete NIMBY for sure. The condos at Silverieaf, the 135 room
hote} near DC Ranch crossing the Greyhawk development northwest corner of Pima and TPP. ! put my
trust in the builder that it will be built o conform to current code, flood plane requirements. height
restrictions given its lower elevation starting point. Yet some will stay say no for not in my back yard.

Bill Herf

, McDowell Mountaln Ranch South'1d ago

Is this project instead of the public storage facility that was proposed a few mionths ago that would go
behind Superpumper?



Jason Alexander

» McDowell Mountain Ranch South-1d ago

its not my place to tell the buillder or the new residents they will be bothered by the noise and traffic from
Westworid, or living next to a truck-filled maintenance yard that frequently has night-time heavy fruck
activity, or a months-long mosquito filled lake. ! doubt they will be happy with their lack of open space.
That s between the buyers and selfers, | dont think fiooding will be a probiem. (though Adam Johnson's
info about flood plains is wrong as it stops at 98th Street - see the Reata Wash Flood Plain map - it
includes none of MMR or Silverieaf, most of DC Ranch). My objection is to the 3rd story, and the cheap
stick modular design that will not last. These two features are what make the project profitabie for the
developer, We residents get more traffic, probably another iane extension from the site into Westworld,
possibly a signal at 9&th St, and new residents demanding street crossings. Michael you ars corect the
city doesn't require the developer to do those things. As a resuit the residents WILL eventually pay for
those things. This is why we have nearly $1B in unfunded infrastructure .If the city is going to grant you a
zoning exemption, additional height, and aliow another architecturally dufl project... the taxpayers shouid
get more in return. | would be much happler about this project if the developer didnt just take that 3rd
story from the community, and instead made some of these impact improvements voluntarity. That is the
cost of my support for the zoning variance, '

Adarm Johnson
, DC RANCH/Silverleaf-1d ago
Jason, All of the areas | mentioned are within the flood plane. | iook at title reports every day and address
flood insurance questions as well, There are different classification, 100yr, 500yr, special circumstances,
- efc. Generally speaking anything at the basin of a mountain will be in a flood plane for water goes down
hill. | would think increasing the property tax base, the sales tax base would go a fong way to helping fund
those infrastructure issues. Otherwise the alternative is say California where people are leaving so fast
that even with raising sales taxes to almost 14% and personal incorne taxes to almost 15% the state
simply cannot keep up with the out of control spending. | do thing we need to increase property taxes for
they are way too low. Bringing seniors into this particuar market, with targer disposable incomes will
benefit the tax bases, provide more higher earning jobs to the local community and generally improve the
overall living experience of the area. Not to mention those addition tax doliars for local public schools that
is & nett 100% increase for | doubt many of those seniors will gave k-8 aged children going to local

schoois.

Jason Alexander

. McDowell Mcuntain Ranch South-1d ago

Adam, Your argument about property and retail sales taxes flies in face of the jast 10 years of City
finances and our patterns of overdevelopment. We've seen how overdevelopment leads to underfunding.
We may be increasing the tax base, but we are also creating unfunded needs and strain on existing city
resources. Do you understand school funding? Outside the state and federal per-child allowance,
anything else is & bond or override voted on by the iocal tax payers, Whether the new residents wilf



support additional school funding or not...I can not say. But in and of itself this project does nothing for
schools. | also question the high paying jobs you foresee, | thought typical senior living facilities employed
a lot of service-level work along with some health care professionals, Perhaps you can quantify the
expecied job and income distribution...! can not, but I'm sure its typical compared to other faciities fike it.
From my pov, its a very simple decision. The current proposal give too much away in zoning variances,
Don' sell Scottsdale cheap. We should NEVER give away height, density and setbacks without getting
something in retum. As you've said, there is a ton of demand and its a selier's market. And while its not
relevant to the thread, but, here is the Reata Wash Flood contro! area as defined by the City. The border
is mostly Thompson Peak Parkway. This project is just outside the flood zone.,
hitps:/iwww.scottsdaleaz.gov/Assets/ScotisdaieAZ/Construction/reata/study-area-map-12-22-2015.jpg

Adam Johnson

, DC RANCH/Silverleaf-1d ago

Gives too much away? It gives a small variance in height, 7ft 8 inches. Thats it. The the application is in
fact only asking to update the already approved master plan for this parcel which hasit't been done since
1972, Last | checked, if this will have nursing care and memory care, nursés are some of the highest paid
medical sector employees other than private practitioner doctors. Those jobs. Not io mention supporting
industries such as food service, linen care or services, oxygen supply, eic, etc. We fundamentalty look at
development and advancement in two totally different points of view. Let me ask this, what was the last
new development you or anyone here supported with as much vigor as the simply not in my back yard, |
got mine everything else should be stopped? What was it? Massive regulations hurt our overall economy.
A small variance for height on what most of us would consider S*&ty land to begin with is just what the
doctor ordered. Just think back to when the genius city council of Phoenix thought it would be great to do
a development on leased land, City North, how FUBAR that was, This is a smali developement on 5
acres. Well within the building and planning envelop. it will bring a much needed service and getting
larger every day, to the area, employs people and increase the tax base. All of those things far out welght
the variance. And even that you will only ever see when you get gas at the gas station that was aiso
opposed massively back on 1999 when it was put It.

. Jason Alexander

, McDowell Mountain Ranch South-1d ago

Adam - thank you for describing some of the jobs that the faciiity will require. As | said, i did not know. I've
been very clear in my mostly-support of Museum Square (it needs more parking), of Southbridge Il. | have
nothing to say about the Lane's End south of the Aquatic Center, or the project at the cormner of 93th\MMR
- they-were easy as they were within the zoning code. 1 have nothing to say about the expansion of the
Basha's plaza, or the infill across the street — again, all within zoning. | dont oppose this development, nor
am | for it. its still in the planning phase. Zoning code matters, and its a seller's market. Dont sel
Scottsdale cheap. Like you sald, we view development very differently. But, would you of all people leave
money on the table? That is what the City is doing if we give out zoning variances without geiting enough
benefits in retum. '
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Donna Neuhauser
, McDowell Mountain Ranch North-td ago
Hmmm... no ambulances onsite because all residents will b ambulatory? How can that b true If it offers

assisted living n memory care sves? Thank yau.

Michael Leary
, McDowell Mountain Ranch South-1d ago
{ want fo thank the 21 folks who were able to aftend the Open House meeting which went very well

yesterday and we are encouraged by the questions asked and answers given, Conversely there are more
questions/comments/concems in this thread than | can reasonably respond to without generating even
more questions/comments/concems. Nonetheless | would like to reiierate a few items.

The request conforms to the City’s General Pian.

We are NOT asking for any VARIANCE - zoning allows 48’ and facllity will be sormewhere around 40'
{we're still in preliminary design).

The property is NOT in a flood plain,

Qur market study confirms that our area is underserved and that this facility will fill only part of that
deficiency, The facility will be upscale befitting Scotisdale and nearby residents.

The facility will not result in a strain on traffic - the number of vehicular trips will be nearly 1/2 of what an
alternative office use would generate.

I would ask and encourage anyone Interested in this project to contact me directly at 480.991.1111 or
michaelpleary@cox.net so that there can be a meaningful discussion. As someone suggested | will post
the filing of the application with the City and the URL to access our case. Please note thal the City only
posts online the namative and all the other submittal items will be in the case file accessible at the City's
Record Department 7447 E. Indian School Road. With all that said | will be dropping off this thread for
now but | will be available anytime for a call, email or an in-person meeting. Thanks again for your

interest. ML
{
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by a private developer. The ASLD patcel is access-constrained with tight-in/right-out only to Thompson
Peak Patkway. Access to MMRR does little, if any, to the practical ptivate development of the ASLD
propetty. The ASLD has not had any interest from private developets to acquite the property sepatate
from an adjoining MMRR propetty. In contrast the City’s long-held intent has been to acquite the ASLD
ptopetty for the development of event patking within the adjoining WestWorld basin, Acquisition of the
ASLD property has also been identified for inclusion in the Novembet bond election

Despite the removal of the ESL ovetlay, there is NO CHANGE TC OUR PROPOSED
LANDSCAPE PLAN INCLUDING UNDISTURBED NATURATL AREAS. The originally proposed
landscaping and presetvation of the old Rio Verde Canal temain unaltered in the hope and expectation that
the City will drop the proposed roadway to the ASLD propetty.
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FIGURE 5-3.27 LOCAL COMMERCIAL/INDUSTRIAL




We do not support the ASLD roadway dedicaton ot street imptovements for the following
reasons: the roadway does not provide meaningful access for ptivate development; the dtiveway at MMRR.
would be approximately 138’ east of the Hotseman’s Patlk driveway and would not meet the City’s 250°
standatd sepatation requitement; over 18,000 sf of landscaping and undisturbed atea would be eliminated
along our eastetn property line and a like amount from the adjoining propetty including significant
pottions of the old Rio Verde Canal and undisturbed natural areas. Those lost areas cteate 2 technical
deficiency in the minimum NAOS requited but the project still provides an excess of Open Space required
by the ESL standards. Our plan is to still provide ESL NAOS easements over the same ateas previously

identified so the next effect will be no change from what was otiginally proposed,

If you should have any questions, please contact me at yout convenience. You may also contact City of
Scottsdale Seniot Planner Dotis McClay who is assigned to this project and can be reached at 480.312.4214

and dmcclav@{scottsdaleaz.gov. Out case number is 8-ZN-2019.

Thank you! ML

enclosure












From: Castro, Lorraine

Sent: Monday, October 28, 2019 12:30 PM

To: McClay, Doris

Subject: FW: Senior Living Facility along McDowell Mtn Ranch Road adjacent to Westworld

From: Spencer Cunningham <12spencer4d9@cox.net>

Sent: Sunday, October 27, 2015 8:53 PM

To: Planning Commission <Planningcommission@scottsdaleaz.gov>

Subject: Senior Living Facility along McDowell Min Ranch Road adjacent to Westworld

/\ External Emaii: Please use caution if opening links or attachments!

| oppose the 200 unit Senior Living Facility on 5 acres along McDowell Mtn Ranch Road adjacent to Westworld. please do
not approve it.

-Spencer Cunningham .‘I

10369 E Star Of The Desert Dr
Scottsdale, AZ 86255

-Spencer




From: Curtis, Tim

Sent; Friday, October 25, 2019 5:20 PM
To: McClay, Doris
Subject: FW: Proposed Senior 200 Unit Living Facility nest Westworld

From: Linda Gomlicker <lgomlicker@gmail.com>

Sent: Wednesday, October 23, 2019 4:33 PM

To: Planning Commission <Planningcommission@scottsdaleaz.gov>
Subject: Proposed Senior 200 Unit Living Facility nest Westworld

/\ External Email: Please use caution if opening links or attachments!

Dear Sir:

Please don’t allow the proposed 200 Unit Senior Living Facility to be built adjacent to one of Scottsdale’s biggest
tourisen center, Westworld. Already an apartment complex was built at it’s northern entrance at 94th and Bell which
creates increased traffic congestion at events at Westworld. Please don’t allow any further congestion.

I have fived at 15753 N. 102nd Street which is almost in the corner of Thompson Peak Parkway and McDowell
Mourzain Ranch. Thus, | have watched the building and traffic grow since 1998. It has greatly increased of which much
could be expected but please help us contain overgrowth.. . '

Linda Gomlicker

Sent from my iPhone















































































































From: Lakshmana Raltapalli

To; Planning Cornrnission
Subject: 8-ZN-2019 and 5-AB-2019

Date: Wednesday, Octcher 23, 2019 12:53:25 PM

External Email: Please use caution if opening links or attachments!
Please do NOT approve this rezoning as the new 200 Unit nursing home complex
will increase the traffic in this quite neighborhood.

Thank you,
Lakshmana Rallapalli
Resident of HorsemanPark

8-7ZN-2019 (Senior Living at Mcbowell Mountain Ranch) Request by owner for a
zZoning District Map Amendment from Single-family Residential, Planned
Community District, Environmentally Sensitive Lands (R1-35 PCD ESL) to
Commercial Office, Planned Community District, Environmentally Sensitive
Lands (C-0 PCD ESL) and Development Plan amendment on a +/-5-acre site
Tocated at 9875 & 9909 E. McDowell Mountain Ranch Rd (217-14-037A and 217-14-
038a). staff contact person is Doris McClay, 480-312-4214. aApplicant contact
person is Michael Leary, 480-991-1111.

5-AB-2019 (Senior Living at Mcpowell Mountain Ranch) Request to abandon the
thirty-three (33) foot General Land Office Patent Easement (GLOPE) on the
east side of parcel 217-14-037A, the thirty-three (33) foot General Land
office Patent Easement on the west side, the thirty-three (33) foot General
Land 0ffice Patent Easement on the south side and the thirteen (13) feet of
the thirty-three (33) foot General Land office Patent Easement on the east
side, located on parcel 217-14-038A located at 9875 & 9909 E. McDowel]l
Mountain Ranch Road. Staff contact person is Doris McClay, 480-312-4214.
Applicant contact person is Michael Leary, 480-991-1111.






COGS does NOT support removing it from the ESL overlay in Case 5-AB-2019

To do so would set a very bad precedent and the need to remove it from the overlay goes
away when the city’s request for access to the state land goes away.

We would hope that reason would prevail and the city will remove any requirement to provide
access 1o the state trust land through the subject property and also not grant removal of the

subject property from the ESL overlay..

Coalition of Greater Scottsdale Board of Directors
Betty Janik, President

8924 E. Pinnacle Peak Road Suite G-5 PMIB 518
Scottsdale, AZ 85255

www.COGSAZ.net




September 20, 2019

Paul Alessio

Chairman

Scottsdale Planning Commission
3939 Drinkwater Boulevard
Scottsdale, AZ 85251

Dear Chairman Alessio:

We are disappointed and extremely concerned at an itern that has quietly made its way
onto your agenda. It has to do with jeopardizing the City’s and taxpayer investments in
WestWorld with a proposal to put residential use on a 5-acre parcel on McDowell Mountaint
Ranch Road, at the east entrance to WestWorld.

As the three signature users of WestWorld that coliectively have spent tens of millions of
doliars to help drive Scottsdale tourism, we cannot understand the policy of supporting
residential uses near one of City’s key areas of commerce. The more residential there is near
WestWorld, the more complaints there are about noise, traffic and, in the case of equestrian
events, odor. We have evidence of that as the result of one of the Cify’s regretiable zoning
decisions years ago allowing a large residential development at the northern tip of WestWorld on
Bell Road. Why would it want to repeat such a mistake now?

We are not opposed to rezonings in the area. For example, last year another parcel on
MecDowell Mountain Ranch Road was approved for a storage facility. Such a place will
obviously not be full of residents who may complain.

If this is not sufficient policy rationale to deny or delay this request — one the applicant
has not had the courtesy to reach out to us about — here is another. This appears to be the first
private-sector development in Scottsdale’s history that would be exempt from the cify’s ESLO

ordinance, Allowing this would lead to many more owners asking for removal of their property
from ESL.

The decision to designate plans as ESL was an important community wide effort and any
removal of property from ESL deserves extensive public input, Disturbingly, we have discovered
inconsistences within their format application with the City that causes concern for us and the
neighboring communities. In their public notice to Neighboring Property Owners and Interested
Parties that was sent on April 26, 2019, the applicant states their request for a change in zoning
from R1-35 PCD ESL (Single-family Residential within a Planned Commumity District in
Environmentally Sensitive Lands) to C-O PC ESL (Commercial Office within a Planned
Community District in Environmentally Sensitive Lands). But within the submitted application
with the City the applicant has removed the ESL component in their rezoning request. This has
prevented a community from weighing in regarding this important policy decision to remove
lands from ESL. Additional community outreach is required to adequatcly inform the
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